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Preamble

services to reﬂect the respective state-of-the-art. The Provider will notify the
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Customer at lesat four weeks before the start of the event of any additional
requirements in the event such an update results in additional requirements for contents placed on the server before or during the event by the
Customer in order to ensure the provision of services by the Provider. Immediately following receipt of this notice, the Customer will decide whether
such additional requirements will be satisﬁed and by what time this should
be accomplished. If the Customer does not state that it will adapt its con-

I General Terms and Conditions

tents to the additional requirements on a timely basis (i.e. at the latest three

§ 1 General terms

days prior to the beginning of the event) two weeks before the beginning

The Standard Business Terms apply to all contracts concerning the ”venue-

date of the event at the latest, the Provider has the right to terminate the

less” software between Raphael Michel, rami.io Softwareentwicklung, Markgräﬂer

contract effective before the event.

Straße 16, 69126 Heidelberg, Germany (referred to hereinafter as “Provider”) and
the contractually-authorised user of the software (referred to hereinafter as “Customer”).

§ 4 Speciﬁcation of services
(1) The services to be provided by the Provider are set out in detail in the Service Level Agreement (“SLA”). The SLA is attached to this contract and is an

§ 2 Subject of the contract

integral component hereof.

(1) The subject of the contract is the software “venueless” (referred to hereinafter as “Software”) that is provided on servers within the Provider’s
sphere of control. The Software provides support for running live events
online, such as conventions, meetings, or cultural events.

(2) The Provider is entitled to change or update the contents of services it provides including without limitation the Software it provides, in particular in
the case of technological advancements. The Customer will be notiﬁed of a
change at least four weeks before the beginning of the event in case a mate-

(2) The purpose of this contract is to grant the Customer the right to use the

rial functional component is discontinued. In such cases, the Customer has

Software via an Internet interface in the form of Application Service Provid-

a special right of termination to be exercised at least two weeks prior to the

ing (“ASP”). The Customer may use the Software for its own purposes and

date of the event.

may process and store its own data.

§ 5 Customer’s Duties of Co-Operation

(3) The Software, computing power required for use and the storage space
needed for data will be provided by the Provider or a third party engaged
by the Provider (e.g. a computer centre). The system area assigned to the
Customer is protected against third-party access.
(4) Customer access to the Internet is not included within the scope of this contract. The Customer is solely responsible for the functionality of its Internet
access including transmission channels and its own computer.
(5) The Provider performs no other functions for the Customer, in particular
the Provider does not create content for the Customer’s event or provide
moderation services for the user-generated content within the Customer’s
event.

(1) The Customer is required to follow instructions provided by the Provider
in relation to the description, deﬁnition, determination and reporting of disruptions. If applicable, the Customer must use a check list from the Provider.
(2) To the best of its ability, the Customer must make its error reports and questions concise. If applicable, it must involve qualiﬁed employees to do so.
(3) The Customer will conduct data backups on a regular basis and will take appropriate action to ensure the security of its own computer, e.g. by installing
the current version of an anti-virus software.
(4) The Customer will prevent access to the Software by unauthorised third parties and will oblige its employees to comply with this obligation as well.
(5) The Customer will not store any unlawful content or content that violates
statutes, oﬃcial regulations or the rights of third parties on storage space

§ 3 Services provided by the Provider
(1) Contents will be made available on the servers for access via the Internet
at the URL to be provided by the Customer. Services to be performed by

provided to it.
(6) In particular, the Customer may not

the Provider in relation to the transmission of data are limited solely to data

a) Advertise, offer or distribute insulting or defamatory content, pornog-

communications between the transfer point operated by the Provider from

raphy, content, goods or services that glorify violence, are abusive,

its own data communications network to the Internet and the server pro-

indecent or violate youth protection legislation;

vided for the Customer. The Provider has no ability to inﬂuence the ﬂow of
data outside of its own communications network. Accordingly, no obligation is owed to successfully transmit information from or to the computer

b) Unreasonably harass other users, in particular Spam (cf. section 7 German Fair Trade Practices Act [UWG]);
c) Use legally protected content (e.g. laws related to copyrights, trade-

accessing the content.
(2) The guaranteed response time in case of service disruptions is speciﬁed in

marks, industrial design or utility models) without authorisation;
d) Advertise, offer or distribute legally protected goods or services like-

the attached Service Level Agreement.
(3) The Provider backs up Customer data at regular intervals. The intervals are
described in more detail in the Service Level Agreement. In particular, it
takes preventive measures against the loss of data related to computer failures as well as access by unauthorised third parties. In all cases, the back-up
is performed for the complete contents of the server and may potentially include data from other customers. Accordingly, the Customer has no right
to have back-up media provided to it. However, backed-up content may be

wise without authorisation;
e) Undertake or promote anti-competitive acts including progressive
customer advertising (e.g. chain, snowball or pyramid systems).
(7) The Customer is obliged to refrain from the following harassing acts even if
they are not speciﬁcally unlawful:
a) Sending chain letters;

re-loaded onto the server in the case of an emergency. Other than in cases

b) Conducting, advertising or promoting any structural sales measures

of emergency, the Customer has no right to have data re-loaded, however

(e.g. multi-level marketing or multi-level network marketing) or un-

it may agree to have this service performed by the Provider in exchange for

dertaking any offensive or sexually charged communications (explicit

a fee based on the price list.

or implicit).

(4) The Provider is entitled to update hardware and software used to provide
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infrastructure, in particular placing an excessive stain on it.

accepts it via letter or email.

(8) The Customer shall ensure that the Internet address it selects at which the
contents may be accessed online likewise does not violate laws, oﬃcial regulations of the rights of third parties. The Customer shall indemnify and
hold the Provider harmless from any third-party claims including any costs
triggered by any such claims.
(9) In the event of a breach of the foregoing obligations that is immanent or has
already occurred, as well as the assertion of third-party claims against the
Provider that are not obviously unfounded demanding the cessation of presenting contents stored on the server in whole or in part via the Internet, the
Provider is entitled to temporarily suspend the connection of such contents
to the Internet in whole or in part with immediate effect under consideration of the legitimate interests of the Customer. The Provider will inform the
Customer immediately of such a measure.

(2) Operational deployment of the agreed service follows two days before the
event date at the latest.
(3) The ASP contract ends two days after the end of the event.
(4) The Customer may terminate the contract at any time before the start of
the event by providing written notice (e.g. letter or email). If the Provider
receives the notice later than eight weeks before the event, the Provider will
charge the customer 50 % of the agreed fee. If the Provider receives the
notice later than four weeks before the event, the Provider will charge the
customer 75 % of the agreed fee.
(5) The Provider may terminate the contract up to eight weeks before the start
of the event.
(6) The foregoing is without prejudice to the right of the parties to terminate the

(10) Contents placed on the server by the Customer may be protected by copyright or data protection laws. The Customer grants the Provider the right to
make contents it has placed on the service accessible via Internet query, in
particular to duplicate and transmit such contents for this purpose as well
as to make duplicates for data backup purposes. The Customer is responsible for reviewing whether its use of personal data satisﬁes data-protection
related requirements.
(11) If the Customer requires parts of the event to be recorded, the Customer is
expected to create a recording themselves in addition to a recording created
by the Provider, to improve resilience against recording errors.

contract for good cause and with immediate effect. Good cause is satisﬁed
if a party grossly violates a duty expressly provided in this contract and, in
particular, in the event insolvency proceedings are opened in relation to the
assets of the other party to the contract or the other party becomes insolvent or unable to make payments. Furthermore, good cause is satisﬁed if
the Customer is in default of payment of fees for two successive periods or
is in default with regard to a signiﬁcant portion of the fee or is in default in a
total amount equivalent to two months’ fees over a period in excess of two
periods. From the standpoint of the Customer, good case may comprise
a signiﬁcant shortfall in the agreed level of availability for the Software. In
general, this may be presumed in the event of a shortfall of more than 10%.

§ 6 Reseller exclusion

§ 9 Right of the Provider to suspend access in the event of default in
payment by the Customer

The Customer may not provide the services provided by the Provider to a third
party for commercial use.

(1) The Customer is obliged to pay fees on a timely basis. In the event of a
delay of more than two weeks, the Provider is entitled to suspend access,

§ 7 Fees
(1) The Customer is obliged to pay fees determined based on the service categories it has selected and the Provider’s price list in effect upon conclusion
of the contract, or basedon an individual written agreement.

even if the access is part of another contract between the Customer and the
Provider. Such a suspension of access does not affect the right to receive
payment. Access will be restored immediately after any arrears has been
brought current.

(2) The Provider is entitled to amend the price list for its services in the reasonable exercise of its discretion (section 315 para. 3 German Civil Code
[BGB]). The Provider will provide the Customer written notice of changes in
the price list at least eight weeks before they take effect. The Customer is in
this case granted a special right to termination up to four weeks before the
event.
(3) The calculation of fees is based on the maximum number of users and the
program and parameters of the event, such as for example the number of
parallel viewers, the length of the program, and the number of rooms. If
the Customer exceeds the values of these parameters by more than 10 %
of what has been agreed on between the Customer and the Provider, the
Provider may charge the Customer for additional costs caused by the exceedance. On request, the Provider needs to send proof that these costs
where caused by the exceedance.
(4) Fees are speciﬁed on a per-event basis. Payment is due on the receipt of
the Provider’s invoice, which may be issued as soon as the event has ended.
The Provider may require an advance payment if stated in their offer. In this
case, the Provider can withdraw from the contract without previous notice
if the advance payment has not been fully paid at least two weeks before

(2) The right to assert additional claims, for example under the German Copyright Act [Urheberrechtsgesetz] or, without limitation, other claims for damages is reserved in all cases.
§ 10 Claims for defects and the Customer’s right of termination
(1) Defects in the Software, including manuals and other documents, will be
cured by the Provider within the response time set out in the SLA following notice of the respective defect by the Customer. The foregoing applies
in like manner with regard to disruptions in the ability to use the Software.
The law applicable to defects in the context of rental contracts applies to
claims for defects.
(2) The Customer may not enforce a reduction in fees by means of applying a
deduction to the agreed fees. This is without prejudice to corresponding
claims to enrichment or compensation for damages.
(3) The Customer’s right of termination for failure to permit use pursuant to
section 543 para. 2 sentence 1 no. 1 BGB is excluded unless the creation of
contractual usage is to be viewed as having failed.
(4) The Customer is required to notify the Provider of defects without delay.
Claims for defects lapse after one year.

the event begins.
(5) In the event a different means of payment has not been agreed to in writing,
the Customer will authorise the Provider to debit the rent by means of the
direct debit process. The Customer is required to ensure adequate cover in
its bank account.
(6) An hourly rate of € 80.00 is agreed for the provision of additional services
by the Provider. Any such services will only be provided on the basis of a
written order from the Customer. A cost estimate may be prepared on request.

§ 11 Liability
(1) Liability on the part of the Provider for damage due to the use of telecommunications services for the public is governed by the provisions of the
Telecommunications Act [Telekommunikationsgesetz].
(2) Other than as provided in paragraph (1), liability is governed by the following
provisions: The Provider is liable without limitation only in cases of intent or
gross negligence on its part or on the part of its representatives and executives. In the case of fault on the part of other agents, liability is limited to

§ 8 Contract formation; Contract term and termination

ﬁve times the fee for the event.

(1) The Software is presented online at www.venueless.org. This presentation

(3) In the case of simple negligence, the Provider is only liable for a breach of

does not comprise a legally binding offer to contract. The contract is formed

a material contract obligation, the satisfaction of which is a sine qua non

when the Provider sends a formal offer to the Customer, and the Customer

of proper contract performance and the satisfaction of which may be regu-
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larly relied upon by the Customer (“cardinal obligation”), as well as damages

tract, for example to make it easier for the Customer to use the software on

resulting from injury to life, limb or health. In such cases, the Provider is

future occasions. At the Customer’s request, the Provider will copy all data

only liable for foreseeable damages that may typically be expected in con-

to portable data storage media and either hand them over to the Customer

nection with the contract. In cases of simple negligence, liability is limited to

or transmit such data to the Customer online. The Customer has no right

ﬁve times the fee agreed upon for the event.

to be provided software to use the data. After review of the data by the
Customer, the Provider will delete all data belonging to the Customer at the

(4) Liability for a loss of data is limited to the typical recovery expense which

Customer’s request. Back-up copies of Customer data will be retained for

would have arisen had backup copies been prepared at regular intervals

up to three months following deletion.

commensurate with risk levels. Accordingly, the Provider is not liable for
the loss of data and/or programmes to the extent the damages result from
the circumstance that the Customer did not prepare data backups so as to
ensure that lost data could be recovered with a reasonable amount of expense and effort.
(5) The Customer acknowledges that it is not technically possible to guarantee 100% availability for the software system. Without limitation, maintenance, security or capacity-related matters as well as events outside of the
Provider’s control (e.g. power outage, disruptions in the public communications network, etc.) may result in disruptions in or the temporary suspen-

§ 13 Liability insurance
In order to secure any claims to compensation for damages on the part of the
Customer under this contract, the Provider has concluded third-party liability insurance in the amount of € 250,000.00. Upon request, the insurance policy will
be provided to the Customer after conclusion of the contract. Upon request of
the Customer, the Provider is obliged to provide proof of payment of insurance
premiums for liability insurance during the term of the contract.
§ 14 Amendments to contract terms

sion of service. The Provider is not liable to the Customer for impairments
to operations as a result of events that are outside of its control, including

(1) To the extent not otherwise speciﬁcally agreed, the Provider is entitled

without limitation force majeure events and services that are provided by

to amend or supplement these contractual terms as set out below: The

the Provider’s partner companies.

Provider will provide the Customer written notice of the changes or addi-

(6) If the availability of the software system is severely interrupted for more

tions six weeks before they are to take effect. If the Customer does not

than one hour during the program timeframe of the event for reasons within

agree to the changes or additions to the contractual terms, it may object

the Provider’s control, the Provider will refund the Customer 50 % of the

to such changes up to one week prior to the planned date on which the

fee for that event. If the availability of the software system is severely in-

respective changes or additions are to take effect.

terrupted for more than three hours during the program timeframe of the

(2) An objection must be in writing. If the Customer does not submit an objec-

event for reasons within the Provider’s control, the Provider will refund the

tion, the amendments or additions to the contractual terms are deemed to

Customer the full the fee for that event.

have been approved by the Customer. When providing notice of an amendment or addition to the contractual terms, the Provider will speciﬁcally in-

(7) Within the scope of the foregoing provisions, the Provider excludes further

form the Customer of the intended meaning of its behaviour.

liability in case of availability interruptions or software bugs, such as for example liability for lost revenue on the part of the Customer, or liabilities for
damages due to the Customer needing to shift or cancel the event or parts

§ 15 Assignment; Right of retention; Offset

of the events.

(1) Receivables may only be assigned with the prior written consent of the other

(8) If the Customer asks the Provider to record parts of the event as an audio

party to the contract. Consent may only be refused for good cause. This

or video ﬁle, the Provider excludes any liability for loss of those recordings

is without prejudice to the provisions of section 354a German Commercial

or unsatisfying quality of those recordings.

Code [HGB].
(2) A right of retention may only be exercised in relation to counter-claims un-

§ 12 Data protection and conﬁdentiality

der the same contractual relationship.

(1) The Provider guarantees security of data entered by the Customer in accor-

(3) The parties may only exercise a right of set-off where the respective claim

dance with applicable data protection laws and complies with legal regula-

is not disputed or has been ﬁnally determined by a court.

tions related to data protection, in particular the provisions of the Telemedia
Act [Telemediengesetz], the Telecommunications Act [Telekommunikationsgesetz] and the Federal Data Protection Act [Bundesdatenschutzgesetz]

§ 16 Written form

each as amended.
(2) The Provider hereby informs the Customer that it collects, processes and
uses personal data to the extent necessary for performance under the ASP.
The Customer is in agreement that its data may be stored, transmitted,
deleted and blocked by the Provider to the extent necessary under con-

All agreements containing an amendment, addition or speciﬁcation of these contractual terms, as well as special assurances and understandings, must be in writing. If they are expressed by the representatives or agents of the Provider, they
are only deemed to be binding if approved in writing by the Provider.

sideration of the Customer’s legitimate interests and the purpose of this
contract. The Provider is a data processor in terms of Art. 28 GDPR, while
the Customer is the controller. On request, the Provider makes a special
agreement on data processing available to the Customer.
(3) The Provider will treat all information and data that is provided to it by the
Customer within the scope of performance under this contract conﬁdentially. Without limitation, this relates to information regarding methods and
processes used by the Customer, business secrets, business relationships,
prices as well as information regarding the Customer’s contract partners.
Furthermore, the Provider is obliged to take appropriate measures to prevent unauthorized access on the part of third parties to information and

§ 17 Conﬂicts with other business terms
In the event the Customer likewise uses standard business terms, the contract is
nonetheless concluded even without express agreement on the inclusion of standard business terms. To the extent the content of different standard business
terms coincides, they are deemed to have been agreed. Individual provisions that
are in conﬂict shall be replaced by provisions permitted under dispositive law.
The foregoing also applies in the event the Customer’s standard business terms
contain provisions that are not contained in these Standard Business Terms. If
these Standard Business Terms contain provisions that are not included in the
Customer’s standard business terms, these Standard Business Terms control.
§ 18 Severability clause

data of the Customer.
(4) The Provider is obliged to ensure conﬁdentiality in dealings with third parties on the part of its employees as well.
(5) This non-disclosure obligation continues to apply for a period of three years
following the termination of the contract.

If speciﬁc provisions of agreements in place between the parties are or become invalid in whole or in part, the validity of the remaining provisions shall by unaffected
thereby. In such cases, the parties undertake to replace the invalid provision with
a valid provision that comes as close as possible to the business purpose of any
such invalid provision. The foregoing applies in like manner to any loopholes in

(6) The Provider may store the Customer’s data even after the end of the con-

agreements between the parties.
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§ 19 Choice of law

of what has been agreed on between the Customer and the Provider, the

The Parties agree to the application of the laws of the Federal Republic of Germany
with regard to all legal relationships arising under this contract.

Provider is not responsible for defects arising due to overloading and does
not guarantee any deadline for solving these defects.
(8) The service platform is made up of current generation Linux servers.

§ 20 Jurisdiction
Heidelberg is agreed as the place of jurisdiction for all disputes arising in connection with the performance of this contract.

(9) Appropriate, industry standard measures are implemented in order to secure data from unauthorized access. Such measures include the encryption
of every communication with and between our servers based on current
standards. No passwords are stored on our servers in plain text form.

II Service Level Agreement and technical speciﬁcations

(10) As a rule, the Provider prepares backup copies every four hours, however

- Annex to the General Terms and Conditions -

once daily at the least, of data that are sent to a different computer center
on an encrypted basis and are stored there for at least a week. Recovery

§ 1 General matters

of data from these back-ups is free of charge to the extent the Provider is
at fault for the incident creating a need to recover data. In all other cases,

(1) The functionality of the Software includes the following in particular

recovery is charged based on cost.

• The delivery of live video streams to attendees of the event

§ 2 Organizational information

• Video and audio calling features for attendees of the event

(1) The provider of the service is Raphael Michel, rami.io Softwareentwicklung.

• Text communication options for the attendees of the event

(2) The servers are leased and are located in computer centres provided by Het-

• Restriction of access to speciﬁc groups of people
(2) The provider ensures that all major features of the provided software can be
used with the following combinations of browsers and operating systems:

zner Online GmbH in Nuremberg, Falkenstein, or Helsinki, computer centres
provided by netcup GmbH in Nuremberg, or computer centres provided by
Contabo GmbH in Nuremberg or Munich.

• Google Chrome on Windows, Android, macOS, and Linux

(3) The

Provider

may

be

reached

around

the

clock

by

email

at

hallo@venueless.org. During program hours of an event, the Provider

• Mozilla Firefox on Windows, macOS, and Linux

will reply within one hour to every email regarding a problem that severely

• Microsoft Edge on Windows

impacts the use of the software. The Provider attempts to respond to all

• Safari on macOS and iOS

other emails as quickly as possible, at the latest however by the evening of

These browsers are supported with their most recent version as well as with

the business day following receipt of the email.

the second most recent version. The operating systems are supported in all

(4) Subject to availability, the Provider provides telephone support at the tele-

versions that allow installation of the most recent version of the browser.

phone number indicated on the website. The Customer is requested to try

The system is not tested on other combinations and no guarantee of proper

reaching out by telephone in all urgent cases. Availability by telephone is

functionality can be given on other combinations.

however not guaranteed and the Customer is requested to submit its in-

(3) If desired, the Customer will be provided the opportunity to test the Software in advance at no cost.
(4) The Software is fundamentally available to the Customer only within the
agreed event date. The access will be provided to the customer at least two

quiry by email if not able to reach the Provider by telephone or to leave a
message on the answering machine. The Provider reserves the right to respond by email to inquiries received by telephone using the email address
on ﬁle.
§ 3 Quality control

days in advance to allow conﬁguration of the software.
(5) During the program hours known to the Provider on the days of the event,

(1) The Provider uses industry standard monitoring software to measure avail-

the Provider will solve any defects that severely impact the ability to use the

ability. In this context, availability for systems relevant for operations are

software within one hour after the Provider gains knowledge of the defect.

test regularly and, in the event of an error, a message is sent automatically

The foregoing does not include force majeure events and disruptions out-

to the technical employees at the Provider. The monitoring infrastructure

side of the control of the Provider.

is located at a different computer center than the systems subject to monitoring.

(6) Outside of program hours, no deadline for solving defects is applicable.
(7) The provisioning of the system is based on the maximum number of users
and the program and parameters of the event, such as for example the number of parallel viewers, the length of the program, and the number of rooms.
If the Customer exceeds the values of these parameters by more than 10 %
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(2) As rule, availability is measured every minute, however at least every ﬁve
minutes. Temporary interruptions in monitoring are possible as a result of
technical maintenance or system failures.
(3) Upon request, the results of monitoring may be reviewed at the Provider.

